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27 February 2014 

DEVELOPMENT CONTROL COMMITTEE 
 
27 February 2014 
 
LATE OBSERVATION SHEET 
 
 
Item 4.1  SE/13/00134/FUL  Land at Station Road and Fircroft Way, Edenbridge TN8 6HQ 
 
Update report from GVA 
 
In response to the objection from the agent for Waitrose, which has been summarised in the 
update report, the Council have sought the advice of their retail advisor with regard to 
whether the change in operator of the town centre store from Co-op to Waitrose would lead 
them to change any aspect of their previous advice.  
 
The findings and conclusion of this report were available to officers prior to production of the 
committee report albeit in draft form. The final version is attached to this late observation 
report. (Appendix A)   In summary, it concludes the following: 
 

• The Sainsbury’s and Tesco applications will have an adverse impact on Edenbridge town 

centre. The Tesco impact is half that of the Sainsbury’s store.  

• It is likely that the Waitrose store will change local shopping patterns and claw back 

some trade which is currently flowing to other settlements. 

• The impacts of the Sainsbury’s store present a greater risk for store closures in the town 

centre, loss of investment and a greater loss of vitality via linked trips. 

• The latest advice is given on the basis of uncertainty over the turnover of the Coop store, 

the trading impact of Waitrose, the contribution that the anchor store makes to the town 

centre and also the market positioning of Waitrose and Sainsbury’s. As a result of this, 

there is a growing concern that the severity of the Sainsbury’s impact will beach the 

(previously considered) limit of acceptability. There is a real risk that the impact of the 

Sainsbury’s proposal could lead to a significant adverse impact on Edenbridge town 

centre. 

• The impact of the Sainsbury’s store on Edenbridge town centre remains at 26.5% which 

is the same impact as assessed previously. 

• The cumulative impact of providing both new supermarkets would lead to a significant 

adverse impact on the town centre  

Officer Comments 

The report highlights the increased uncertainty due to the arrival of Waitrose which is not yet 
trading, and consequent risks to the town centre. It does not come to a conclusion which 
justifies Members taking a different decision on this application to that made last August. 

 
Letter from Sainsbury’s 
 
The agent for Sainsbury’s has produced a letter, which is attached to this late observation 
report (Appendix B), in response to Waitrose objection and the GVA report. It states the 
following: 
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• As Sevenoaks District Council resolved to grant planning permission on 8th August 2013, 
the Secretary of State agreed that there are no matters of concern to him, and they have 
signed a section 106 undertaking, planning permission should be resolved to be granted 
at your planning committee on 27th February. 

• Nothing suggests that there has been a material change in circumstances which would 
warrant members doing anything other than seeking to grant planning permission once 
again. 

• The most recent GVA report states that the impact of the Sainsbury’s store on 

Edenbridge town centre remains at 26.5% which is the same impact as assessed 

previously. Therefore, the forecast impact of the Sainsbury’s store is exactly the same as 

members considered, and approved, at the time of the previous committee. Therefore, 

this clearly does not represent a material change in circumstance. 

• With regard to the letter from Firstplan on behalf of Waitrose, (attached -  Appendix C) it 
is incredulous that they suggest ‘Waitrose was not aware of the Council’s resolution to 
approve the Sainsbury’s’. A chronology of public announcements relating to the 
Sainsbury’s proposals dating back to November 2012 is attached to the letter.  

• Firstplan go on to claim that if Sainsbury’s opened, then ‘Waitrose may have to review 
any future decisions to invest in the store further….contrary to NPPF retail policy 27’. The 
correct reference is NPPF Paragraph 26, which states that when assessing applications 
for retail…development outside of town centres, impact assessment should include 
consideration of the impact of the proposal on existing, committed and planned public 
and private investment, and the impact of the proposal on town centre vitality and 
viability… 

• The actual impact of the Sainsbury’s proposal on existing, committed and planned 
investment in Edenbridge town centre is that Waitrose, in full knowledge of Sainsbury’s 
plans (documented publicly since 2012) completed a purchase of the Co-op store. There 
can be no better demonstration that the Sainsbury’s proposals have not prejudiced 
investment on the High Street, and in fact seem to have positively encouraged it. 

• Further material considerations for resolving to grant permission for the Sainsbury’s 
proposal include the creation of 200 jobs, the need for a store of its size and with a large 
range of goods, preventing residents travelling outside of Edenbridge and the 
improvements within the 106 undertaking. 
 

Letter from Tesco 

The retail advisor for Tesco has produced a letter, which is attached to this late observation 
report (Appendix D), in response to the Waitrose objection and the GVA report. It states the 
following: 

 

• As per the Waitrose objection, the previous ‘initial’ advice from GVA in relation to the 
change in occupancy of Edenbridge’s anchor store ‘cannot be relied on to assess the 
implications properly’. The change in occupier is a material planning consideration which 
the Council need to fully assess. The extent of likely clawback to the Waitrose store is 
limited and that, as a consequence, it is questionable that there is sufficient capacity to 
support both the Waitrose store and a new Sainsbury’s store 

  

• A capacity table has been prepared (which, for reference, is in the attached letter) which 
demonstrates that capacity in the primary catchment area is limited and that the 
introduction of the Sainsbury’s store would result in a significant, unsustainable and 
unrealistic level of inflow. This is point we have consistently made as a major area of 
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concern in reviewing the Sainsbury’s submissions. This would result in increased impact 
on the town centre. 

 

• As per the final point made in the First Plan letter, if Sainsburys opens and Waitrose’s 
concerns about impact are realised, the Waitrose may have to review any future 
decisions to invest in the store further. This would be contrary to NPPF retail policy 27 
which seeks to protect committed private investment to strengthen and support the 
vitality and viability of existing town centres. 

 

• Elements of the GVA report are welcomed, namely  
 

• That the change in operator is likely to result in a shift in the customer base of 
those using Waitrose compared to the previous Co-op store;  

• That the Sainsbury’s store is likely to divert more trade away from the town 
centre;  

• That the impacts associated with Sainsbury’s store ‘present a greater risk for 
store closures in the town centre, loss of investment and a greater loss of vitality 
via the loss of linked trips’;  

• That the Sainsburys proposal ‘is more likely to lead to Waitrose reducing or 
stopping investment in their store’ which is evidence of investor concern in the 
town centre in the event the Sainsbury’s application is approved;  

• That the smaller size of the Tesco store is highly material to judging the issue of 
investor confidence, meaning that ‘the Waitrose store will be able to compete 
with Tesco on a more level playing field than the Sainsbury’s and, as such, the 
scale of adverse harm to investment will be lower’.  As a result, the benefits to 
local residents will be enhanced, as the town centre stores invest in their offer in 
order to compete with Tesco; rather than, as with the Sainsbury’s impact, result in 
a level of undertrading that is such that further investment simply cannot be 
justified  

 

• There are significant concerns over the conclusions reached, and the advice is flawed in 
a number of key respects, namely  
 

• That there is real uncertainty over the level at which the Co-op store traded 
previously. There is no justification for GVA adopting the higher turnovers set out 
in the Sainsbury’s application over the turnovers derived from the GL Hearn-
commissioned survey work. 

• Although it is difficult to accurately predict or model Waitrose turnover, it can be 
concluded that it is likely to effect a change in existing shopping patterns, which 
will be delivered through a combination of diversion from existing stores within 
Edenbridge and as well as clawing back expenditure. It cannot be assumed that 
the overall centre turnover will be at the level GVA are suggesting. 

• If the turnover of Waitrose is substantially higher than the Co-op then this is as a 
result of claw back which will materially affect the level of diversion to either out-
of-centre store from the town centre. 

• Given the uncertainty surrounding the previous level of turnover of the Co-op store 
and the fact that this range in turnover existed when GVA issued their August 
2013 advice to the Council, there is no justification to significantly revise the 
anticipated level of diversion from the town centre stores to Tesco. 

• The adjustments made to the anticipated diversion of the Tesco store as a 
consequence of the change in operator are equally, if not more, applicable to the 
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Sainsbury’s diversion. However, GVA have not applied this logic consistently and 
whilst they have increased the level of diversion from Waitrose to the Tesco store 
from £2.12 to £3.30m, they have not carried out the same exercise for 
Sainsbury’s. In fact, it has been reduced. 

• Given the acknowledgement that ‘the Sainsbury’s store is likely to draw more 
trade away from Edenbridge town centre than the Tesco proposal’, it is not logical 
that the change in operator is likely to increase diversion to Tesco and actually 
reduce diversion to the Sainsbury’s. 
 

• The GVA analysis has been reworked and is set out in a table in the letter (page 3). This 
shows that because of a new pattern of trade draw, impact on the town centre by 
Sainsbury’s will be greater than assumed in the GVA report and would be 31%. The level 
of impact by the Tesco proposal will remain the same at 11%. 
 

• Given the previous conclusion by GVA that 26.5% is on the margins of acceptability, an 
impact of 31% would no longer be within the realms of acceptability and becomes a 
significantly adverse impact in the context of the NPPF test. 

 

• Comparative recent advice provided by GVA to Torbay Council stated that 10% impact 
was held to be significantly adverse and would merit refusal under the same paragraph 
of the NPPF 

 

• There has been no consistency in the advice being given to the Council by GVA and it is 
considered that the only course of action is to commission advice from an independent 
consultant in order to be able to reach an informed decision. There is compelling 
evidence to demonstrate that GVA have underestimated the impact on Edenbridge town 
centre. 

 

• There is clearly no doubt that the impact of the Sainsbury’s store will be significantly 
adverse and the Sainsbury’s application cannot be deemed to constitute sustainable 
development in the context of paragraph 27 of the NPPF which states that ‘where an 
application fails to satisfy the sequential test or is likely to have significant adverse 
impact … it should be refused’. 

 

• These matters are highly material to the Council’s recommendations to Members and 
Members’ subsequent consideration of the Sainsbury’s application 

 
Further Comments from GVA 

GVA have made the following comment on this letter: 

‘Thank you for sending across the letter from GL Hearn (‘GLH’), on behalf of Tesco, dated 
24th February 2014.  You have asked for a response to the contents of the GLH letter and I 
provide this below. 
 
We note that GLH welcome parts of our advice dated 17th February 2014 but raise concern 
over certain elements.  These concerns appear to surround: the uncertainty over the trading 
position of the former Co-op store; the uncertainty over the trading position of the new 
Waitrose; and how the customer base in the town centre may change as a consequence of 
the transition from Co-op to Waitrose; and, as a consequence of these factors, concern over 
the assumptions made by GVA in our latest advice.   
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Clearly, our advice does make some assumptions regarding the above factors, but our 
advice very careful to outline similar concerns to those raised by GLH when reaching our 
own conclusions (i.e. uncertainty over Co-op and Waitrose trading levels).  Indeed, it is 
salient to note the latest GLH assessment adopts the same turnover data as our latest 
advice despite GLH’s earlier criticisms of this data.  
 
On this basis, we see no need to add further to our 17th February advice letter.’ 

Other Representations 

 
24 additional notifications of support for the application have been received. These do not 
raise any additional matters.  
 
Three additional notifications of objection to the proposal have been received which do not 
raise any additional matters. 
 
One notification has been received which queries the Waitrose objection to the Sainsbury’s 
application. It considers that no competent management would have not factored in the 
possibility of a Sainsbury store getting the go-ahead, and Waitrose is a very competent 
company, if they were concerned about the possibility they would have held off signing a 
purchase agreement until it was certain with whom they would compete, and the projection 
of the turnover they say they need in competition with Sainsbury is grossly above what the 
Co-op was believed to do and beggars credibility. It considers that it appears as a ‘spoiling 
operation’. 

Officer Comments 

Officers have reviewed the correspondence above and do not consider that it raises issues 
that justify altering the recommendation. 

For information, paragraph 26 and 2 of the NPPF read as follows: 

 
‘26. When assessing applications for retail, leisure and office development outside of 

town centres, which are not in accordance with an up-to-date Local Plan, local 
planning authorities should require an impact assessment if the development is over 
a proportionate, locally set floorspace threshold (if there is no locally set threshold, 
the default threshold is 2,500 sq m).This should include assessment of: 
● the impact of the proposal on existing, committed and planned public and private 

investment in a centre or centres in the catchment area of the proposal; and 
● the impact of the proposal on town centre vitality and viability, including local 

consumer choice and trade in the town centre and wider area, up to five years 
from the time the application is made. For major schemes where the full impact 
will not be realised in five years, the impact should also be assessed up to ten 
years from the time the application is made. 

 
27.  Where an application fails to satisfy the sequential test or is likely to have significant 

adverse impact on one or more of the above factors, it should be refused.’ 
 
The items within the legal agreement which have a bearing on consideration of the planning 
application and can legitimately be taken into account are as follows: 
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• No part of the area within the Store to be used for the sale of comparison goods shall be 
used for the sale of prescription optical or pharmaceutical items, fridges, freezers, 
washing machines, dishwashers and ovens. 

• No part of the Store shall be used for concession space such as dry cleaners, key cutting 
service, shoe repairs, photographic services, opticians or post office counter services. 

• To procure for a period of 3 years from opening, a bus service operating on three days 
each week between the hours of 0930 and 1430 between the Store and Edenbridge 
town centre to operate free of charge for customers of the Store 

• Prior to opening, to procure satisfactory completion of the Off-Site Highway 
Improvements 

 
 
Item 4.2 SE/13/00935/FUL Land North West of Junction with St Johns Way, Station Road, 
Edenbridge TN8 6EB 
 
Late Comments 
 
14 additional notifications of objection have been received which do not raise any new 
issues. 
The items within the legal agreement which have a bearing on consideration of the planning 
application and can legitimately be taken into account are as follows: 

• Exclusion of the use of the New Store (or part of it) as a pharmacy, post office, bank, 

opticians, dry cleaners, hair or beauty salon or coffee shop. 

• To continue to operate the existing  Tesco Express store at 39-41 High Street Edenbridge 
TN8 5AD for at least three years. 

• A contribution of £10,000 towards the County Council’s costs for the provision of double 

yellow line waiting restrictions, the creation of a new bus stop and other highway works  

• A contribution of £40,000 towards the costs of the Council in promoting initiatives to 

preserve and enhance existing commercial activity in the retail areas of Edenbridge and 

its environs so as to ameliorate the impact of the Development. 

 
Item 4.3 SE/13/03560/FUL The Old Chapel, 185 London Road, Dunton Green, Sevenoaks 
TN13 2TB 
 
The agent has submitted comments regarding conditions 4 (relating to the mezzanine floor) 
and 5 (condition restricting hours of use). 

 
Regarding condition 4 the agent states that, 

• A mezzanine floor could be implemented without permission and therefore does not see 

why this condition is necessary. 

• The applicant will not gain significant floor space from the application as it currently 

exists and therefore it is not justifiable to impose further restrictions on floor space. 

 
Regarding Condition 5 the agent states that 
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• The condition includes the phrase ‘the use hereby permitted’ however the agent is not 

seeking approval for a change of use and therefore the condition is not relevant. 

• The condition would only intensify the activity when children are dropped off and 

collected from the nursery  

• The condition will create a loss of places at the nursery and adversely affect the viability 

of the business.  

Advice from Legal has been received regarding condition 4 which confirms that planning 
permission would not be required for a mezzanine floor however the condition is valid 
provided that for a planning reason. In this case the reason for the condition would be in 
order that any other proposal may be the subject of a separate application to be determined 
on its individual merits having regard to the interests of Highway Safety.  This is fully 
discussed in paragraph 51 of the officer’s report. However, Legal has recommended that the 
condition be re-worded to read,  
 
No internal mezzanine floor or other form of development which may provide additional floor 
space shall be carried out. 
 
The application is not for a change of use at the property and therefore condition 5 can be 
amended to read,  
 
The use of the play area bounded by the fence hereby permitted shall only be carried out 
between the hours of 0800hrs and 1730hrs Monday to Fridays and not at all on Saturdays, 
Sundays and Bank/Public Holidays. 

 
The condition was put in place to safeguard the amenity of the area and the amenities of 
187 London Road. The play area, which can only be used as a result of the fence which 
forms part of this permission will be adjacent to the windows of 187 London Road. This is 
discussed in full in paragraph 44 of the officer’s report.  
 
 
Item 4.4 SE/13/03831/HOUSE White Gables, High Street, Farningham, Dartford DA4 ODB 
 
A further representation has been received from the resident of Pinehurst.  This includes a 
photograph of the change in land levels between Pinehurst and White Gables (included in 
the presentation).  It also states that, 
 

• There will be a 2.5ft drop from the base of the wall on the shared boundary with White 

Gables to the flower bed. 

• The garden of Pinehurst is on a gradient so the north west side of the garden is lower 

than the south east boundary shared with White Gables and therefore the rear extension 

and roof lantern would create a barrier/have a negative impact on the Pinehurst’s light. 

 
The case officer has also visited the site and the impact of the proposal on Pinhurst is 
discussed in paragraph 51 of the officer’s report.  Taking into consideration the additional 
information provided it is still concluded that the proposal would not result in an 
unacceptable loss of amenities to the residents of Pinehurst. 
 
A letter has been received from the agent, Mr Gunne-Jones, which raises the following 
points: 
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• They support the officer’s recommendation 

• They feel that the neighbour representations do not introduce any new issues. 

 
 
Item 4.5 SE/13/03361/FUL Derelict Oast House, Oast Farm, Lydens Lane, Hever 
 
Members’ attention is drawn to the fact that the previous application (SE/12/00453/FUL), 
which was for exactly the same development, was refused on the basis of one single reason 
and this is as follows – 
 
The proposal would lead to a requirement to contribute towards affordable housing 
provision. In the absence of a completed Section 106 obligation to secure an appropriate 
level of affordable housing provision, the development would be contrary to policy SP3 of the 
Sevenoaks District Council Core Strategy. 
 
As noted in the officer’s report, a legal agreement containing the full affordable housing 
contribution, as required by policy SP3, has now been completed by the applicant and 
submitted to the Council. 
 
This information does not alter the overall conclusions and recommendation for approval 
held within the main papers. 
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Final GVA response - Appendix E 
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